	DECREE 

ONCONDITIONS, MANNERS AND THE PROCEDURE UNDER WHICH CONSTRUCTION LAND IN PUBLIC PROPERTY CAN ME ALIЕNATED OR RENTED FOR THE PRICE LESSER THAN THE MARKET PRICE, I.E. RENT OR FREE OF CHARGE, AS WELL AS CONDITIONS, MANNER AND THE PROCEDURE OF TRANSFER OF FIXED ASSETS 

(" Official Gazette of RS", no. 61/2015)

	

	


I INTRODUCTORY PROVISIONS
Article 1

This decree closer regulates conditions, manner and the procedure under which tranfer of construction land in public property is done, manner and conditions for investing construction land in order to establish publi-private partnership, conditions, manner and the procedure under which construction land can be alienated for the price lesser than the market price or under which can be alienated free of charge, in cases of fulfilling contractual obligations made  until the day of putting the law on planning and construction into force (henceforth: the Law), based on the contract in which Republic of Serbia is one of the Parties, in cases when there is mutual disposition between owners of construction land in public property, as well as in cases when construction land can be alienated or rented under the price which is lesser that the market price i.e. rent, or free of charge, in cases when there is the construction of objects significant for the Republic of Serbia, as well and manners and conditions under which local self-government can alienate unbuilt construction land under the price lesser than the matket price or free of charge, if it is secured that the implementation of the investment project will promote local economic development. 
The subject of alienation or renting, in accordance with this Law and with this decree is unbuilt construction land in public property, except in cases of tranfer, when the subject of alienation can be built and unbuilt construction land in public property. 
Alienation or renting of construction land in according with this decree is conducted by collecting offers on the basis of public call or public tendering, except in cases regulated in this decree. 
Alienation of construction land also includes the transfer of fixed assets. 
Market price of construction land is determined in accordance with the law provisions determining public property. 
II TRANSFER OF FIXED ASSETS
Article 2

In case of transfer between the owner of construction land in public, cooperative and private property , the procedure of tendering or collecting offers via a publiccall is not conducted. . 

The subject of transfer of construction land in public property can be objects, flats and business areas, if this is in the interest of the owner of public property. 
The transfer of fixed assets is conducted under the conditions prescribed in a point of article 30. of the Law on Public Property ("Official Gazette RS", no. 72/11, 88/13 and 195/14) which relate to collecting and transfer of other fixed assets into public property and the Decree on conditions of collecting and alienating fixed assets via a direct settlement, renting things in public property and the procedures of public tendering and collectiong written offers ("Official Gazette of RS", no. 24/12). 
Article 3

Transfer procedure, when one of the owners at the construction land is the Republic of Serbia, is conducted by the Republic Directorate for property of the Republic of Serbia (henceforth: the Directorate). 
Before issuing the decision of the Government on tranfer of fixed assets, the Directorate determines that the transfer is in the interest of the Republic of Serbia. 
With the goal of determing that the transfer of fixed assets is in the interest of the Republic of Serbia, upon the Directorate's request, market values of fixed assets which are the subject of the transfer are determined. 
If there is any need for determining value of plants, the estimate of the value is determined by an expert of a certain profession, from the list of permanent judicial experts. 
Proposal for issuing the decision of the Government on the transfer of fixed assets contains an elaboration out of which the interest of the Republic of Serbia can be determined for the transfer of fixed assets, as well as the Draft of the transfer of assets contract. 
Upon receiving Government's decision on the transfer of assets, transfer contract in the mane of the owner is signed by the director of the Directorate, i.e. other person authorised to do so by the director. 
Article 4

When the owner on the construction land is an autonomous province, i.e. the unit of local self-government, before issuing a decision on the transfer of fixed assets, market values of the fixed asset which are the subject of the transfer are determined. 
If there is any need for determining value of plants, the estimate of the value is determined by an expert of a certain profession, from the list of permanent judicial experts. 
Closer conditions for the transfer of fixed assets when the owner of he construction land is the autonomous province, i.e. a unit of local self-government, are determined by the autonomous province i.e. a unit of local self-government. 
III THE PROCEDURE OF ALIENATION AND RENTING CONSTRUCTION LAND IN PUBLIC PROPERTY UNDER THE MARKET PRICE I.E. THE PRICE OF RENT OR FREE OF CHARGE  
Article 5

The procedure of alienation or renting construction land in public property under the market price i.e. the price of rent or free of charge, at which the Republic of Serbia is the owner, is conducted by the Directorate. 
Alienation or renting of construction land in the public property under the market price or the price or rent, or free of charge, at which the autonomous province, i.e. the unit of local self-government is the owner, is conducted by an organ determined by the autonomous province, i.e. unit of local self-governmenti according to the Law and this decree. 
The subject of alienation, i.e. renting under the market price or free of charge is the cadastre parcel, i.e. cadastre parcels of unbuilt construction land. 
If it is necessary to conduct preparcelation, i.e. parcelation, interested subject can finance the development of preparcelation i.e. parcelation project, with the consent of the owner of construction land in public property. In case that the interested subject isn't selected as the most favourable bidder, costs of the procedure of preparcelation i.e. parcelatioon are made up to that subject by the most favourable bidder. 
Article 6

Persons from article 5 of this decree are obliged to apply for state help to the Commitee for the control of state help before getting previous consent of the Government, in according with the law which regulates the control of state's help and according to the subordinate regulations issued on the basis of that law. 
Obligation from paragraph 1. of this article relate to the article 7., paragraph 1., point 1) of this decree. 
IV CONDITIONS AND THE MANNER OF ALIENATION AND RENTING CONSTRUCTION LAND IN PUBLIC PROPERTY UNDER THE MARKET PRICE I.E. THE PRICE OF RENT OR FREE OF CHARGE 
Article 7

Alienation of construction land in according to the provisions of this decree can be conducted under the condition that this costruction land is planned for construction, in line with the valid plan document based on which location conditions and the construction licence can be issued for the following: 
1) the object is in the function of realising investment project which improves local economic development; 
2) the object which is planned for social residence in according with the law which regulates social housing or the construction of objects for the needs of performing businesses from the supervision of state bodies, i.e. bodies of local self-government or autonomous province of this decree, as well as the objects in the obligatory public property and that the investor of such objects is the Republic of Serbia, autonomous province i.e. the unit of local self-government; 

3) the objects which is in the function of performing communal business activity, in line woth the law which regulates communal business activity. 
Construction land from paragraph 1 of this article can be alienated if the future owner, i.e. lessee accepts the obligation to build an object whose surface would match maximal gross developed construction surface of the future object planned for the construction at such construction lanf, regulated by an appropriate plan document. 
Article 8

Construction land in public property can be alienated by a price which is less than the market price or it can be alienated free of charge when there is the case of fulfilling contractual obligations created on the day of putting the Law into force, based on the contract in which the Republic of Serbia is one of the contractual parties, when there is mutual disposition between the owner of the construction land in public property as well as when there is the case of project implementation for the construction of objects significant for the Republic of Serbia, when besides alienation in according with the Law and this decree, unbuilt construction land can be rented by a rent price which is lesser than the market rent or it can be rented free of charge. 
When there is the case of fulfilling contractual obligations made on the day of putting this law into force, based on the contracts in which the Republic of Serbia is one of the contractual parties, a contract is submitted with the request, based on which obligations of the Republic of Serbia are determined. 
When there is the case of mutual disposition between the owners of construction land in public property, explanation on the reasons for disposition is submitted with the request. 
When there is the case of project realisation for the construction of objects significant for the Republic of Serbia, a proof that the costruction land is designed for construction is submitted with the request, in line with the valid plan document based on which location conditions and the construction licence can be issued, and if the owner, i.e. lessee accepts the obligation to build an object whose surface match maximal gross developed construction surface of the future object planed for construction at this construction land, in line with the prescribed plan document. 
Article 9

Projects of local econmoic development from article 7., paragraph 1., point 1) of this decree are projects which have special significance for the implementation of economic development of the Republic of Serbia and local economic development, whose implementation increases the number of employees in the economy sector for less than 1% and increases public incomes. 
When the unit of local self-government has city municipalities in its organisation, the percent of increasing the number of employees from paragraph 1. of this article relates to the city municipality. 
Units of local self-government which have more than 100.000 inhabitants at their territory, can alienate construction land in industrial zones by the price lesser than the market price or they can alienate construction land free of charge, for the construction of objects from article 7., paragraph 1., point 1) of this decree, as well as the objects for delivering services in the area of information-communication technologies which can be a subject of international trade. 
A person who gained ownership over property at the construction land from paragraph 3. of this article is obliged to, in the deadline of 3 years from the day of judicial validation of the Contract on alienation of construction land, hire at least one person on a permanent basis at each two ares of the alienated construction land.   

Article 10

The amount of decreasing market price value for the projcts of local econmic development from article 7., paragraph 1., point 1) of this regulation cannot be bigger from the expected amount of increasing public incomes on the basis of implementation of such project, i.e. investment, in the 5 year period from the start of project implementation, i.e. investment. 
Article 11

For the projects of economic development from article 7., paragraph 1, point 1) of this decree, if the alienation is done by collecting offers by a public call, before submitting a request for issuing previous consent for the alienation of construction land in public property by a price which is less than the market price or for the alienation of construction land in public property free of charge, the unit of local self government is obliged to make justifiability elaborate, which contains the following: 
1) register and the surface of cadastre parcels for which alienation is proposed; 
2) data from the plan document based on which location conditions and the construction licence can be issued, with the listed important urbanistic and technical parameters (purpose, land build up and occupation ratio, special conditions, the level of communal equipment and other) and one paper of graphical view of the location in the appropriate proportion; 
3) estimation of the Ministry of finances - taxes administration on the market value of cadastre parcels; 
4) certain purpose of the project and the subjects which can participate in the procedure of public tendering; 
5) conditions and criteria for the diminishment, as well as criteria and the measures for grading offers and determining amount of diminishing market values;

6) type and the height of security submitted by the participant in public tendering;  

7) economic analysis of expected expenses and the economic analysis of the expected benefits of the investment implementation, as well as the analysis of the expected social effects; 
8) overview of other incentives and means which are provided for the implemetation of that project by the Republic of Serbia, autonomous province and the local self-government; 
9) other data important for grading justifiability of alienating construction land. 
In addition to the justifiability elaborate from the paragraph 1. of this article, a draft text of the public call is submitted  which is published if the Government gives previous consent, in according with the Law and this decree. 
Economic analysis of expected effects from paragraph 1., point 7) of this article has to present expected increase of employment and public incomes, effects to the scope of economic activities of other economy subjects and to the quality of life in the given environment. 
Justifiability elaborate from paragraph 1. of this article is made by the authorised organ of the unit of local self-goverment, before submitting a request for issuing previous consent for alienation of subject construction land, and it is adopted by the unit of local self-government, by a conducted public notice lasting for at leat eight days.   
Article 12

For the projects of economic development from article 7., paragraph 1., point 1) of this decree, if the alienation of the land is conducted by direct deal, before submitting request for issuing previous consent for the alienation of the construction land in subject, the unit of local self-government is obliged to make a justifiability elaborate which specifically contains the following: 
1) list and surface of the cadastre parcels for which alienation is proposed; 

2) data from the plan document based on which location and construction licence can be issued, with the listed urbanistic and technical parameters (purpose, build in and occupation ratio, special conditions, level of communal equipping and other) and a list of graphical views of the location in the appropriate proportion; 

3) estimation of the Ministry of finances - tax administration on the market value of the cadastre parcels; 
4) data on the subject authorised for signing an alienation contract, upon getting the Government's consent; 
5) data on the law, i.e. physical subject - owner of the property rights at the construction land in subject; 
6) the amount of diminishment expressed as the difference between the market value of the construction land and the amount determined in the alienation contract;  

7) obligation of te owner of property rights to provide a bank guarantee upon getting Government's consent, for fulfilling contractual responsiblities; 
8) economic analysis of expected expenses and economic analysis of expected benefit of project implementation, i.e. investment, as well as the analysis of expected social effects; 
9) overview of other incentives and means of the Republic of Serbia, autonomous province, i.e. unit of local self-government provides for the realisation of the project, i.e. investment;

10) other data important for assessing justifiability of such ownership over construction land. 
Justifiability elaborate from paragraph 1. of this article is made by the authorised body of the unit of local self-government, before submitting request for giving previosu consent for alienation of the construction land in subject, upon conducted public notice lasting at least eight days. 
Article 13

When there is the case of ownership from article 7., paragraph 2. and 3. and article 8. of this decree, no justifiability elaborate is made. 
Article 14

Request for issuing previous consent for the alienation of construction land in line with this decree is submitted by the authorised municipal attorney, i.e. other body which represents the unit of local self-government. 
Article 15

With the request from article 14 of this decree, a justifiability elaborate from article 11 of this decree and the draft of public notice are submitted when the alienation is conducted by collecting offers via a public notice, i.e. justifiablity elaborate from article 12. of this decree and the draft contract on ownership, when the alienation is conducted by a direct deal. 
The Government decides on the request from paragraph 1. of this article at the proposal of the Commitee (henceforth: the Commitee), which has a president and six members. The president of the Commitee is the Minister in charge for civil engineering affairs. 
Supervision, content and the manner of the Commitee's work are determined by the Government via a forming act. 
The Commitee proposes giving previous consent to the Government, in 30 days deadline from the day of submitting regular request.  
Article 16

At the Commitee's proposal, the Government issues an act regulating giving previous consent to the alienation of construction land in public property by a price which is lesser than the market price or to the alienation of construction land in public property free of charge or the act rejecting giving consent. 
Article 17

Upon receiving previous consent of the Government, a public call on collecting offers for the alienation of construction land in public property by a price which is less than the market price of the alienation of construction lanf in public property free of charge. 
Public call in the procedure of collecting offers has to be published in the dedline which cannot be longer than one year from the day of receiving previous consent of the Government. 
Deadline for collecting offers via public call cannot be shorter than 30 days. 
Član 18

Po sprovedenom postupku prikupljanja ponuda javnim oglasom, odluku o otuđenju građevinskog zemljišta u javnoj svojini, u skladu sa ovom uredbom, donosi vlasnik građevinskog zemljišta u javnoj svojini, u roku koji ne može biti duži od 45 dana. 

Decision from paragraph 1. of this article determines the subject for signing alienation contract, in line with this decree. 
Article 19

Upon receiving previous consent of the Government, the owner of construction land in public property conducts a procedure if direct deal and upon conducted procedure, makes a decision on signing a contract on alienation in line with this decree, in the deadline which cannot be longer than 45 days. 
Decision from paragraph 1. of this article regulates the subject for signing alienation contracts, in line with this decree. 
Article 20

Construction land in public property can be alienated by a price which is lesser than the market price or it can be alienated free of charge, by a direct deal, without the obligation of developing justifiability elaborate, in the following cases: 
1) when there is the case of fulfilling contractual obligations made on the day of putting the law into force, based on the contract in which the Republic of Serbia is one of the contractual parties;

2) when there is mutual ownership between the owners of construction land inpublic property;

Ownership over construction land from paragraph 1., point 1) and 2) of this article is decided by the Government at the proposal of the Directorate. 
In cases from the paragraph 1. of this article, the land can be alienated by a direct deal and under market conditions, in lone with the the interests of the Republic of Serbia and the submitter of the request. 
Proposal from paragraph 2. of this article contains explanation for the ownership in subject, as well as the opinion of the authorised legal attorneys. 
Article 21

When there is the case on project implementation for the construction of objects significant for the Republic of Serbia, besides the alienation in line with the Law and this decree, unbuilt construction land can be rented under the rent price which is lesser than the market rent or it can be given under rent free of charge. 
Alienation, i.e. renting from paragraph 1. of this article is conducted by collecting offers via public call or via direct deal, without the obligation of developint justifiability elaborate. 
V ESTABLISHING PUBLIC-PRIVATE PARTNERSHIP 
Article 22

In order to establish public-private partnership, unbuilt construction land in public property can be rented free of charge to a private partner for a deadline to which public contract can be concluded, in the manner and under conditions contained in the Law on public-private partnership and concessions ("Official Gazette of RS", no. 88/11). 
VI TRANSITIONAL AND CONCLUDING PROVISIONS 
Article 23

On the day of putting this decree into force, Decree on conditions, manner and the procedure of alienating or giving under rent of construction land in the public property of the Republic of Serbia, i.e. the autonomous province ("Official Gazette of RS, no. 67/11, 85/11, 23/12 and 55/12) as well as the Decree on conditions and the manner under which local self-government can alienate or rent construction land under the price lesser than the marker price or rent construction land free of charge ("Official Gazette of RS, no. 13/10, 54/11, 21/12 and 121/12) are put out of force. 
Article 24

Closer conditions from article 4., paragraph 3 of this decree will be determined in the 30 days deadline from the day of putting this decree into force. 

Article 25

This decree is put into force on the following day of its publishing in the "Official Gazette of the Republic of Serbia". 
